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CITY OF VISTA - VISTA CITY EMPLOYEES ASSOCIATION

Memorandum of Understanding

1.0 RECOGNITION

1.1 The City of Vista formally recognizes the Vista City Employees Association, as the
representative for all classifications within the General Employee Unit. The General
Employee Unit, hereinafter called the "Unit", consists of all classifications listed in
Article 2.0 - Unit Represented.

2.0 UNIT REPRESENTED

Accountant (G30)

Account Clerk (G14)

Accounting Technician (G22)
Administrative Secretary (G19)

Assistant Engineer (G36)

Associate Engineer (G42)

Assistant Planner (G32)

Associate Planner (G36)

Assistant Waterpark Manager (G18)
Building Inspector I (G28), 11 (G32)

Bus Driver {(GN5)

Code Enforcement Officer 1 (G19)

Code Enforcement Officer 11 (G26)
Community Outreach Prog Spclst. (G26)
Construction Inspection Technician (G25)
Construction Inspector I (G28), 11 (G32)
Development Svces. Tech I (G23), II (G27)
Economic Development Specialist (G31)
Engineering Technician I (G25), II (G31)
Environmental Planner (G42)

Food Services Supervisor (GN33)
Kitchen Aide (GN3)

Kitchen Aide II (GN26)

Marketing Assistant (G14)

Marketing Director (G23)

Marketing Specialist (G18)

Meal Delivery Dniver (GN2)

Nutrition Center Cook (GN15)

Office Specialist I (G6), 11 (G9)

Park Ranger (G6)

Plan Check Engineer (G42)

Recreation Coordinator (GN/AD34)
Records Technician (G15)

Recreatton Leader 1 (P01), I (G6), 111 (G9), IV (G10)
Recreation Supervisor (G26)

Right of Way Agent (G48)

Senior Account Clerk {(G18)

Senior Building Inspector (G36)

Senior Code Enforcement Officer (G32)
Senior Environmental Specialist (G36)
Senior Housing Specialist (G30)

Senior Office Specialist (G13)

Senior Recreation Coordinator (G18)
Senior Recreation Supervisor (G30)
Staff Assistant (G21)

Supervising Development Services Technician (G32)
Theater Facility Manager (G18)
Theater Technical Coordinator (G19)
Ticket Office Supervisor (G16)
Transportation Coordinator (G)

The above classifications are represented by the Unit. Changes to this Unit may be made by mutual

agreement of the parties.

3.0 IMPLEMENTATION

3.1 This Memorandum of Understanding constitutes a mutual recommendation to be submitted
to the City Council. It is agreed that this Memorandum of Understanding shall not be
binding upon the parties, either in whole or in part, unless and until said City Council acts
on the agreement, adopting in a timely manner the implementing ordinances and

resolutions.




4.0

5.0

6.0

7.0

TERM

4.1

The term of the Memorandum shall commence on the date when the terms and conditions
for its effectiveness, as set forth in Article 3.0 — Implementation, are fully met; but in no
event shall said Memorandum of Understanding become effective prior to 12:01 A.M,,
July 1, 2009. This Memorandum of Understanding shall expire and otherwise be fully
terminated at 12:00 midnight on June 30, 2010.

RENEGOTIATION

5.1

5.2

In the event either party desires to renegotiate the provisions of a successor Memorandum
of Understanding, such parties shall serve upon the other not later than April 1, 2009,
preceding the termination date of the agreement, its written request to commence
negotiations for such Memorandum of Understanding. Negotiations shall begin no later
than April 15, 2010, unless otherwise mutually agreed upon by both parties.

The procedure for resolution of impasse is set forth in the City Personnel Rules. For
reference, a copy is attached to this agreement in Exhibit "A."

PURPOSE

6.1

6.2

It is the purpose of this Memorandum of Understanding to promote and provide for
harmonious relations, cooperation and understanding between Management and the
employees covered by this Memorandum; to provide an orderly and equitable means of
resolving any misunderstandings or differences which may arise under this Memorandum;
and to set forth the understanding of the parties reached as a result of good faith
negotiations regarding wages, hours and other terms and conditions of employment
covered by this Memorandum.

It is agreed that the members of the Vista City Employees Association will cooperate with
management and all other City employees to do everything within their power to conduct
themselves individually and collectively so as to reflect favorably on, and to improve the
public standing of the City.

PROVISIONS OF LAW

7.1

7.2

This Memorandum of Understanding is subject to all current and future applicable Federal,
State and local laws and regulations. All ordinances, rules and regulations enacted by the
City Council shall be subject to the appropriate revisions, amendments and deletions
necessary to conform with the purpose, intent and application of the provisions of this
Memorandum.

If any part or provision of this Memorandum is in conflict or inconsistent with such
applicable provisions of Federal, State or local laws or regulations, or is otherwise held to
be invalid or unenforceable by any tribunal of competent jurisdiction, such part or
provision shall be suspended and superseded by such applicable law or regulations, and the
remainder of the Memorandum shall not be affected thereby.




8.0

9.0

10.0

CITY AUTHORITY

8.1

The authority of the City includes, but is not limited to, the exclusive right to determine the
mission of its constituent departments, commissions and boards; set standards of service;
determine the procedures and standards of selection for employment and promotion; direct
its employees; take disciplinary action for cause; relieve its employees from duty because
of lack of work or for other legitimate reasons; maintain the efficiency of governmental
operations; determine the methods, means and personnel by which government operations
are to be conducted; determine the content of job classifications; take all necessary actions
to carry out its mission in emergencies; exercise complete control and discretion over its
organization and the technology of performing its work, provided, however, that the
exercise and retention of such rights does not preclude employees or their representattves
from consulting or raising grievances over the practical consequences that decisions on
these matters may have on wages, hours and other terms and conditions of employment.

EMPLOYEE/ASSOCIATION RIGHTS

9.1

92

9.3

9.4

Employees of the City shall have the right to form, join and participate in the activities of
employee organizations of their own choosing for the purpose of representation on all
matters of employer-employee relations, including but not limited to, wages, hours, and
other terms and conditions of employment. No employee shall be interfered with,
intimidated, restrained, coerced or discriminated against by the City or by an employee
organization because of the exercise of his or her rights, under this Article.

The Association shall have the right to govem its internal affairs in accordance with the
provisions of the Meyers-Milias-Brown Act.

The City shall include language in the employee orientation regarding Association
representation of bargaining Unit employees.

The Association has the right to designate four (4) stewards: one (1) for City Hall, one (1)
at large (for employees off City Hall site), one (1) for the Recreation and Community
Services Department, and one (1) for Fire, Public Services, and Nutrition Center. The City
will allow stewards a reasonable amount of time to assist with grievances (above the
informal step) during work hours without loss of pay. The Association shall notify the
City in writing of the names of each designated steward by July 1 of each year, and with
any changes within ten (10) working days of the change.

AGREEMENT, MODIFICATION, WAIVER

10.1

10.2

This Memorandum of Understanding sets forth the full and entire agreement of the parties
regarding the matters set forth herein and any other prior or existing understanding or
agreements over said matters between parties, whether formal or informal, are hereby
superseded or terminated in their entirety.

Except as specifically provided herein, it is agreed and understood that the parties hereto
reserve the right, upon mutual agreement, to negotiate with respect to any subject or
matters within the scope of negotiations during the term of this Memorandum of
Understanding.




10.3

10.4

No agreement, alteration, understanding, variation, waiver or modification of any of the
terms or provisions contained herein shall in any matter be binding upon the parties hereto
unless made and executed in writing by said parties and, if required, approved and
implemented by City Council.

. The waiver of any breach, term or condition of the Memorandum of Understanding by

either party shall not constitute a precedent in the future enforcement of all its terms and
provisions.

11.0 OBLIGATION TO SUPPORT

11.1

The parties agree that subsequent to approval of this Memorandum neither Vista City
Employees Association agents or members, nor Management or their authorized agents,
will appear before the City Council or meet with members of the City Council individually
to advocate any amendment, addition or deletion to the terms and conditions of this
Memorandum. Nothing in this provision shall be construed to abridge the employees’
First Amendment right to meet with local policy makers.

12.0 AUTHORIZED AGENTS

12.1

For the purpose of administering the terms and provisions of this Memorandum of
Understanding:

12.1.1  Management's principal authorized agent shall be the City Manager of the City
of Vista, City Hall, 600 Eucalyptus Avenue, Vista, California 92084 (760) 726-
1340, or his/her duly authorized representative, except where a particular
Management representative i1s specifically designated in connection with the
performance of a specific function or obligation set forth in this Memorandum,

12.1.2  The authorized agent of the Vista City Employees Association shall be the
President of the Vista City Employees Association.

13.0 VISITATION

13.1

An authorized agent of the Association will be allowed to visit work areas. He/she may
have the right to be present at any meeting between a steward and the City and he/she may
interview any employee privately, subject to the following rules:

13.1.1  The agent will contact Management and secure approval before the interview;
such approval shall not be unreasonably withheld; and,

13.1.2  The agent will not disrupt normal work; and,

13.1.3  Meetings will be restricted to matters of employer-employee relations.




14.0

15.0

BULLETIN BOARDS

14.1 The City will provide bulletin board space at the Brengle Terrace Park Recreation Center,
at the City Yard and in the City Hall Lunch Room. The Association may use this space for
posting announcements, news items, meeting notices, agendas and social activities.
Bulletin board material will be subject to City approval.

DISCIPLINARY ACTION

15.1 Pre-disciplinary Procedures and Discipline

15.1.1

15.1.2

15.1.3

15.1.4

15.1.5

15.1.6

15.1.7

15.1.8

Policy: Prior to any discharge, demotion, pay reduction for disciplinary
purposes, or suspension of any regular employee in the competitive service
pursuant to provisions of these rules, the following procedure shall be complied
with by the Department Head:

Written Notice: Written notice of the proposed disciplinary action shall be given
to the employee. Such notice shall include a statement of the reason(s) for the
proposed action, the charge(s) being considered and a statement as to the
seriousness of the charges.

Employee Review: The employee shall be given an opportunity to review the
documents or materials upon which the proposed disciplinary action 1s based,
and he/she shall be supplied with a copy of the documents.

Employee Response: Within ten City Hall working days after the employee has
received written notice as provided above, he/she shall have the right to respond,
orally or in writing, or both, at the employee's option, to the Department Head
concerning the proposed action.

Temporary Leave with Pay: Notwithstanding the provisions of this article, upon
the recommendation of the appointing authority, the Personnel Officer may
approve the temporary assignment of an employee to a status of leave with pay
pending conduct or completion of such investigations or hearings as may be
required to determine if disciplinary action is to be taken.

Representation: If the employee chooses to respond, he/she may elect to be
represented or may choose to represent him/herself in responding to the charges
and proposed disciplinary action.

Nature of Disciplinary Action: When considering disciplinary action, the
appointing authority shall take into consideration prior disciplinary actions taken
against the employee with regard to the progression of severity of such actions
taken.

Disciplinary Action: If, after ten (10) City Hall working days of the receipt by
the employee of the notice of proposed disciplinary action, the employee has not
responded; or after the Department Head has considered the employee's
response, the Department Head shall prepare a decision in writing to the
employee specifying his/her findings, the action(s) taken, if any, against the
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employee, and the effective date(s) of such action(s). The action of the
Department Head shall be final unless the employee files an appeal as provided
in Article 15.2 or, unless the action is a suspension without pay of five (5) days
or less. A suspension without pay of five (5) days or less may be appealed in
writing to the City Manager within ten (10) days after receipt of the Department
Head decision. The City Manager shall hear the appeal within ten (10) days of
its receipt and give his/her decision within ten (10} days of the hearing. This
decision shall be final.

15.2  Post-Disciplinary Appeals Procedure

15.2.1

15.2.2

15.2.3

15.2.4

Policy: Any regular employee in the competitive service, as defined by the
Personnel Rules, shall have the right to appeal any of the following disciplinary
actions: suspension in excess of five (5) working days, salary reduction for
disciplinary purposes, demotion for disciplinary purposes or dismissal.

Initiation of Appeal & Content of Appeals Document: An employee wishing to
appeal shall file a wriften statement signed by the appellant with the Personnel
Officer within ten (10) working days of receipt of the Department Head's written
decision. This shall set forth his/her intention to appeal, the reasons for the
appeal, the action desired by the appellant, and whether or not he/she wishes the
use of a Hearing Officer.

City Manager Review (with no Hearing Officer): Upon receipt of such notice,
and if no Hearing Officer is selected, the Personnel Officer shall forward the
Department Head's decision and the employee's appeal to the City Manager for
his/her review. If the City Manager deems appropriate, or if requested by the
employee, a meeting between the City Manager and the employee and/or the
employee's representative may be held to discuss the employee's appeal. If the
City Manager deems appropriate, he/she may meet with others to weigh
evidence. After weighing evidence, the City Manager may then reaffirm,
modify or revoke the decision of the Department Head. The decision of the City
Manager is final.

City Manager Review (with a Hearing Officer): If a Hearing Officer is
requested, the Personnel Officer shall set a date for an administrative hearing on
the appeal as soon as possible. The Personnel Officer shall notify all interested
parties of the date, time and place of the hearing. The hearing shall be
conducted in accordance with Article 15.3. The Hearing Officer's findings and
recommendations shall be submitted to the City Manager (or his/her designee)
for his/her review. If the City Manager (or his/her designee) deems appropriate,
or if requested by the employee, a meeting between the City Manager (or his/her
designee) and the employee and/or the employee's representative may be held to
discuss the employee's appeal. If the City Manager (or his/her designee) deems
appropriate, he/she may meet with others to weigh evidence. After weighing
evidence and the Hearing Officer's findings and recommendations, the City
Manager (or his/her designee) may then reaffirm, modify or revoke the decision
of the Department Head. The decision of the City Manager is final.




15.3

Administrative Hearing Procedures

15.3.1

15.3.2

15.3.3

15.3.4

15.3.5

Request for Hearing Officer: The use of a Hearing Officer may be requested by
either the employee or the City Manager {or his/her designee).

Selection of Hearing Oftficer: The Hearing Officer shall be a neutral
professional with relevant experience, education and training to conduct the
hearing.

The Personnel Officer shall first contact the State Mediation and Conciliation
Service, or some other reputable source that provides qualified hearing officers,
and request the names of available Hearing Officers.

The list shall consist of an odd (as opposed to even) number of names. The City
Manager (or his/her designee) will work with the Association to attempt to
mutually select a Hearing Officer from this group. If mutual selection is not
reached, the Association and the Personnel Officer shall alternatively strike the
names of Hearing Officers until one remains, who shall serve as the Hearing
Officer. The City shall bear the full cost of the Hearing Officer. The decision of
who will strike first shall be determined by a coin toss.

Conduct of the Administrative Hearing: An informal, administrative hearing
shall be held before the Hearing Officer. The appellant shall appear at the
hearing in person, unless physically unable to do so. In the conduct of the
hearing the appellant shall have the right, at his’/her own option and expense, to
be represented by another person of his/her own choosing; to the summoning of
witnesses in his/her behalf and/or to the employment of counsel. The conduct
and decorum of the hearing shall be under the control of the Hearing Officer,
with due regard to the rights and privileges of the parties appearing before
him/her. The hearing shall be closed. The City shall present its case first.
Hearings need not be conducted according to the technical rules of evidence and
witnesses. Cross-examination of witnesses shall be permitted. Tape recording
of the proceedings shall be made by the City.

Findings and Recommendations: Such findings and recommendations shall be
based solely on evidence taken during the hearing.

Costs: In the event of an appeal of the City Manager’s deciston into the court
system, the cost of the transcript, if required, shall be shared equally be the City
and the appellant. Any costs of this procedure may be mutually agreed upon by
the City and the Association, except as outlined above.

16.0 GRIEVANCE PROCEDURES

16.1

Grievance Defined

A grievance is a complaint of an employee or group of employees initiated on the
employee(s) own behalf and arising out of the City's application or interpretation of
existing City rules or practices or provisions of an existing Memorandum of
Understanding, except in cases of disciplinary actions which are governed by other
provisions.




16.2

16.3

16.4

16.5

16.6

16.7

16.8

Informal Grievance
An informal grievance is one which is discussed between the employee and his/her
supervisor and is subsequently resolved, dropped or passed on to the formal grievance level.

Formal Grievance
A formal grievance is one which has been submitted in writing and which meets all of the
following criterta:

(A) The grievance must arise out of and result in a complaint of an employee or
employees relating to a working condition, violation of the Personnel Ordinance or
Rules, or violation of a provision of an existing Memorandum of Understanding,
except in instances where the right of appeal is prohibited by the Personnel
Ordinance or Rules;

(B) The grievance must concern specific situations, matters or incidents that have
occurred;

() The grievance must be within the power of the City Manager to correct;

(D) The grievance must not require the modification of any ordinance, rule or policy

established by the City Council or law.

Grievances Initiated by Employee Only
A grievance shall be initiated and pursued only at the employee's request.

Time Spent in Grievance Procedure
Grievances may be heard during normal working hours.

An employee shall not be compensated for time spent in hearings outside of normal working
hours.

Time Limits

Time limits specified in these procedures may be extended by mutual agreement between the
City and the employee. Regularly scheduled days off shall not be counted when applying any
of the time limits provided for in these procedures. For this purpose, vacation and sick leave
are not considered regularty scheduled days off. Grievances that are not taken to the next step
within the time limits will be considered resolved and the employee presumed to be satisfied.

Combining Grievances
Grievances involving a group of employees or one issue grieved by several employees may be
handled as a single grievance.

No Reprisal
No reprisal shall ever be taken by the City against any employee by reason of his assertion of
his/her rights under this Rule.
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16.9

16.10

Informal Grievance Procedure

Whenever possible, every effort will be made to resolve an employee grievance at the
informal level. The employee and his/her supervisor shall discuss the matter informally and
shall attempt to resolve the problem together. The supervisor shall respond to the grievance
orally within two (2) days of the original discussion.

Formal Grievance Procedure
Formal grievances which meet the criteria set forth in Rule 16.3 shall be submitted on the
form prescribed by the Personnel Officer. The grievance form shall at least contain:

(A) The specific circumstances complained of;
(B) The inequity or damage suffered by the employee;
(© The relief sought.

The employee may have representation of his/her choice and such representative(s) shall be
named on the grievance form. The City may limit the number of representatives to one (1).

16.10.1  Formal (Written) Grievance

If the issue is not resolved to the satisfaction of the employee, the employee may
present a written grievance to the supervisor within ten (10) days of the supervisor's
oral decision or twenty (20) days of the incident giving rise to the grievance. The
supervisor shall respond on the form and present it to his/her immediate superior (if
any below the Department Head level) within two (2) days of receipt, and forward
a copy of the formal grievance to the Personnel Officer. The superior shall hear the
grievance within ten (10) days of receipt and provide a written decision within ten
(10) days after the hearing.

16.10.2  Grievance to Department Head
If the issue is not resolved, the employee may present his/her written grievance to
the Department Head within ten (10) days of receiving the superior's written
decision. The Department Head shall hear the formal grievance within ten (10)
days of its receipt and shall render a decision in writing within ten (10) days of the
hearing.

16.10.3  Grievance to the City Manager
If the issue is not resolved, the employee may present his/her written grievance to
the City Manager, or his/her designee, within ten (10} days after receipt of the
Department Head's decision. The City Manager, or his/her designee, shall hear the
grievance within ten (10) days of its receipt and provide a written decision within
ten (10) days of the of the hearing.

16.10.4  Grievance to the Personnel Officer
A violation of the MOU may be grieved by the Association and shall be submitted
to the Personnel Officer and then to the City Manager.
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17.0 HOURS OF WORK

17.1

This article is intended to define the normal hours of work and shall not be construed as a
guarantee of hours or work per day or per week or of days of work per week.

17.1.1

17.1.2

17.1.3

17.1.4

17.1.5

17.1.6

17.1.7

17.1.8

17.1.9

Flex Work Day The normal work day for full-time employees participating in
the flex program shall be nine (9) consecutive hours of work, exclusive of a
lunch period, in a consecutive 24-hour period. In accordance with this program
one work day falling within each pay period will consist of eight (8) consecutive
hours of work, exclusive of a lunch period, in a consecutive 24-hour period.

Non-Flex Work Day The normal work day for full-time employees not subject
to the 9/80 flex schedule shall be eight (8) consecutive hours of work, exclusive
of a lunch period, in a consecutive 24-hour period.

Flex Work Week The normal work week for full-time employees participating
in the standardized flex program shall vary during the two week pay period.
One week will consist of four (4) nine (9) hour days, one (1) eight (8) hour day
and two (2) days of rest. The other week in the pay period will consist of four
(4) nine (9) hours days and three (3) days of rest. For all employees who work a
9/80 schedule, the workweek, for purposes of Fair Labor Standards Act
designation, begins exactly four hours after the start of each employee’s work
day on the day of the week in which the employee has his/her alternating regular
day off.

Non-Flex Work Week  The normal work week for full-time employees not
subject to the 9/80 flex schedule shall be five (5) workdays and two (2) days of
rest in a seven (7) consecutive day period.

Changes Employees shall be scheduled to work on a regular work shift, having
regular fixed starting and quitting times. An employee's work schedule shall be
made known to him/her and shall not be changed without written notice to the
employee.

Rescheduling  In accordance with Article 34.0, alternate schedules may be
established, provided that the schedule does not exceed forty (40) hours in a
seven-day designated work period.

The City shall notify and accept input from the Association prior to any change
made in a represented employee’s Monday to Friday work schedule.

The City will give two (2) weeks notice of its intent to implement work schedule
changes when the changes affect all employees within a classification or within
a work unit.

Nothing herein shall be construed to affect in any manner whatsoever irregular

work day or work week assignments required for the maintenance of necessary
operations which exist at the effective date of this Memorandum.
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18.0

19.0

18.1

17.1.10 Nothing herein shall be construed to limit the authority of Management to make
temporary assignments to different or additional shifts for the purpose of meeting
emergency situations over which Management has no control. However, such
emergency assignments shall not extend beyond the period of such emergency.

17.1.11 4/10 Schedule - Association employees who are assigned to the Public Services
Department will work a 4/10 work week beginning July 9, 2007 through
September 28, 2007. The 4/10 schedule will be implemented on a trial basis and
may be continued in future years at the discretion of Management. Whenever the
4/10 plan is not in effect, employees will return to a 9/80 schedule that coincides
with the same 9/80 schedule applicable to employees working at City Hall.

REST PERIODS

All employees in the Unit are entitled to and shall be granted two fifteen (15) minute rest
periods in each scheduled work day, consisting of a fifteen (15) minute rest period for each
four (4) hours of work time. The timing of rest periods as permitted herein shall be taken
at the discretion of the immediate supervisor.

INDUSTRIAL DISABILITY

16.1

19.2

19.3

The City shall provide Worker's Compensation benefits for all employees as required by
State Law.

Industrial Disability Compensation Procedures  An employee absent from work as a
result of injury or illness covered by Worker's Compensation shall utilize sick leave for the
first three (3) days of industrial disability leave. Beginning on the fourth day of absence
from work for industrial disability leave, the employee shall be paid accrued sick leave to
supplement any due temporary disability benefits up to an amount which results in the
employee receiving his/her usual gross salary. If the employee has no accrued sick leave
or if the employee depletes his/her sick leave accrual during the industrial disability leave
period, the employee shall be given the option of his/her accrued vacation and/or
compensatory time to supplement any due temporary disability benefits or shall be placed
on industrial disability leave without pay. During a period of industrial disability leave
without pay, any due temporary disability payments will be made directly to the employee
from the City or from the City's adjusting firm and no City payroll check will be issued to
the employee. During this period, all payroll deductions will be suspended; retirement
contributions by the City will also be suspended. The City will pay its share of employee
and dependent group insurance premiums as outlined in the City Personnel Rules. In
accordance with existing Workers’ Compensation law, the first three (3) days after an
injury shall be compensated if an employee is hospitalized, or if time off the job lasts more
than fourteen (14) days.

Documentation of Industrial Disability Leave  All City employees who lose time from
work as a result of injury or illness covered by Workers' Compensation shall receive a
medical examination and, when required, treatment. The City Risk Manager may approve
industrial injury leave without medical examination on the day of injury. Medical
treatment documentation forms prescribed by the City Risk Manager shall be returned to
the City whenever an employee loses time from work as a result of an industrial disability

13




